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STATE OF OKLAHOMA
1st Session of the 58th Legislature (2021)

SENATE BILL 594 By: Hall

AS INTRODUCED

An Act relating to income tax credit; amending 68
0.5. 2011, Section 2357.4, as last amended by Section
1, Chapter 329, 0.S.L. 2016 (68 0.S. Supp. 2020,
Section 2357.4), which relates to tax credit for
investments; deleting credit for increase of certain
employees; increasing investment requirement in
certain property; indexing investment requirement to
certain measure of inflation; requiring the Oklahoma
Department of Commerce to determine adjustment;
modifying term for carryover of unused credit;
modifying term of annual limit for credits used;
providing annual limit for credit earned before
certain year; clarifying statutory language; and
providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 68 0.5. 2011, Section 2357.4, as
last amended by Section 1, Chapter 329, 0.S.L. 2016 (68 0.S. Supp.
2020, Section 2357.4), is amended to read as follows:

Section 2357.4. A. Except as otherwise provided in subsection
F of Section 3658 of this title and in subsections J and K of this
section, for taxable years beginning after December 31, 1987, there
shall be allowed a credit against the tax imposed by Section 2355 of

this title for—+
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E. The credit provided for in subsection A of this section+—=Ff

based—upeon—investmentin—guatified depreciablepropertyy- shall not

be allowed unless the investment in qualified depreciable property

is at least Fifty TFhousand bettars—{556-006-60) Five Hundred

Thousand Dollars ($500,000.00) and, beginning January 1, 2023, the

investment required shall be increased annually by a percentage

equal to the previous year’s increase in the national Consumer Price

Index (CPI). The Oklahoma Department of Commerce shall determine

the amount of the increase, if any, on January 1 of each year. The

credit provided for in subsection A or B of this section shall not
be allowed if the applicable investment is the direct cause of a
decrease in the number of full-time-equivalent employees. Qualified
property shall be limited to machinery, fixtures, equipment,
buildings or substantial improvements thereto, placed in service in

this state during the taxable year. The taxable years for which the

credit may be allowed if—Pbasedupon—investment—inguatified
depreeciable—property shall be measured from the year in which the

qualified property is placed in service. If the credit provided for
in subsection A or B of this section is calculated on the basis of
the cost of the qualified property, the credit shall be allowed in
each of the four (4) subsequent years. If the qualified property on

which a credit has previously been allowed is acquired from a
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I+ H. Except as provided by subsection G of Section 3658 of
this title, any credits allowed but not used in any taxable year may
be carried over in order as follows:

1. %Teo For credits awarded before tax year 2022, to each of the

four (4) years following the year of qualification;

2. Yo For credits awarded before tax year 2022, to the extent

not used in those years in order to each of the fifteen (15) years
following the initial five-year period;

3. For credits awarded for tax year 2022 and subsequent tax

years, to each of the following five (5) years;

4. If a C corporation that otherwise qualified for the credits
under subsection A of this section subsequently changes its
operating status to that of a pass-through entity which is being
treated as the same entity for federal tax purposes, the credits
will continue to be available as if the pass-through entity had
originally qualified for the credits subject to the limitations of
this section;

4— 5. To the extent not used in paragraphs 1 and 2 of this

subsection, such credits from qualified depreciable property placed
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in service on or after January 1, 2000, may be utilized in any

subsequent tax years after the initial twenty-year period; and
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and tax year 2022 and subsequent tax years, the amount of credits

available as an offset in a taxable year shall be limited to the
percentage calculated by the Tax Commission pursuant to the
provisions of subsection & K of this section.

Jd= I. No credit otherwise authorized by the provisions of this
section may be claimed for any event, transaction, investment,
expenditure or other act occurring on or after July 1, 2010, for
which the credit would otherwise be allowable until the provisions
of this subsection shall cease to be operative on July 1, 2012.
Beginning July 1, 2012, the credit authorized by this section may be
claimed for any event, transaction, investment, expenditure or other
act occurring on or after July 1, 2010, according to the provisions
of this section; provided, credits accrued during the period from
July 1, 2010, through June 30, 2012, shall be limited to a period of
two (2) taxable years. The credit shall be limited in each taxable
year to fifty percent (50%) of the total amount of the accrued
credit. Any tax credits which accrue during the period of July 1,
2010, through June 30, 2012, may not be claimed for any period prior
to the taxable year beginning January 1, 2012. No credits which

accrue during the period of July 1, 2010, through June 30, 2012, may
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be used to file an amended tax return for any taxable year prior to
the taxable year beginning January 1, 2012.

¥~ J. Beginning January 1, 2017, except with respect to tax
credits allowed from investment or Jjob creation occurring prior to

January 1, 2017, the credits authorized by this section shall not be

allowed for investment er—Jeb—ereatieon in electric power generation
by means of wind as described by the North American Industry
Classification System, No. 221119.

= K. For tax years beginningeneorafter Janvary+—268+6——and
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2022 and subsequent tax years, the total amount of credits

authorized by this section used to offset tax shall be adjusted
annually to limit the annual amount of credits to Twenty-five

Million Dollars ($25,000,000.00). Credits originating from

qualified property placed into service ten (10) years before the

current tax year shall be limited to no more than One Million

Dollars ($1,000,000.00) of the Twenty-five Million Dollars

($25,000,000.00) annual limit. The Tax Commission shall annually

calculate and publish a percentage by which the credits authorized
by this section shall be reduced so the total amount of credits used
to offset tax does not exceed Twenty-five Million Dollars
($25,000,000.00) per year. The formula to be used for the

percentage adjustment shall be Twenty-five Million Dollars
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($25,000,000.00) divided by the credits used to offset tax in the
second preceding year.

M- L. Pursuant to subsection & K of this section, in the event
the total tax credits authorized by this section exceed Twenty-five
Million Dollars ($25,000,000.00) in any calendar year, the Tax
Commission shall permit any excess over Twenty-five Million Dollars
($25,000,000.00) but shall factor such excess into the percentage
adjustment formula for subsequent years.

SECTION 2. This act shall become effective November 1, 2021.
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